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DETAILED ACTION 

Drawings 

1 . New corrected drawings in compliance with 37 CFR 1 .84 and 37 CFR 1.121 are 
required in this application because: 

The drawings are improper because they contain center lines. Views must not 
be connected by projection lines and must not contain center lines. Refer to 37 CFR 
1.84(h). See Figure(s) 1-5. 

The drawings contain an exploded view(s) missing bracket(s). Exploded views, 
with the separated parts embraced by a bracket, to show the relationship or order of 
assembly of various parts are permissible. When an exploded view is shown in a figure 
which is on the same sheet as another figure, the exploded view should be placed in 
brackets. Refer to 37 CFR 1 .84(h)(1 ). See Figure(s) 2. 

The drawing sheet numbering is formatted improperly. The drawing sheet 
numbering must be clear and larger than the numbers used as reference characters to 
avoid confusion. Refer to 37 CFR 1 .84(t). See pages 1-5. 

2. Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The requirement for corrected drawings will not be 
held in abeyance. 
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Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The title should include at 
least one technical or inventive feature set forth in the application. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. The preamble contains indefinite claim language comprising "for a can of the 
type." Appropriate correction is required. 

7. Claim 1 defines the scope of the lid in terms of the lid's relationship to various 
parts of the can such as "comprising a sealing portion to be removably and hermetically 
seated on the seat"; however, the claim does not explicitly define a lid and can in 
combination. The claim must be amended to positively recite the combination or the 
features of the lid must be defined by other explicit means. 

8. Claims 1, 2, and 5 use the term "latter", which is inexplicit and unclear. Please 
replace "latter" with the actual term that is being referred to in order to provide clarity. 
Appropriate correction is required. 
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9. Claim 2 is ambiguous because it is unclear which feature is "presenting 
substantially the same cross section contour...". Please clarify if it is the feature that 
latter should be replaced with or another feature. 

1 0. Claims 2-1 0 are rejected for incorporating the errors from their respective parent 
claim by dependency. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Robinson et al. (US Pat. No. 4,066,181). 

Regarding claims 1 and 2, Robinson et al. discloses a closing arrangement for a 
can (12) of the type which comprises: a tubular body (12) having a closed lower end 
and an open upper end provided with a seat (FIG. 3); and a lid in a single piece of 
plastic material (column 1 lines 31-32), comprising a sealing portion (10) to be 
removably and hermetically seated on the seat (FIGS 3-5), and projecting radially 
outwardly from the latter (FIGS. 1-3); and a seal (46) axially breakable in a region of its 
circumferential extension and which presents a lower skirt to be tightly seated around 
the upper end of the tubular body (FIG. 3), and an upper edge internally incorporated to 
the sealing portion by means of breakable radial bridges (connections across 43) which 
are ruptured when submitted to a certain pulling force for separating the seal from the 
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sealing portion upon the first opening of the lid (FIG. 5), wherein the upper end of the 
tubular body, around which is seated the lower skirt of the seal, presents a cross section 
contour that is smaller than the largest cross section contour of the remainder of the 
tubular body, so that the contour of the lid is maintained internal to said largest cross 
section contour of the tubular body, avoiding the mutual contact of the lids of two 
adjacent cans disposed side by side (FIGS. 1 , 3, 6); wherein the upper end of the 
tubular body is defined in an upper portion of the latter presenting substantially the 
same cross section contour as the upper end and a height that is larger than the height 
of the lower skirt of the seal (FIGS. 1 , 3, 6); wherein the tubular body comprises a basic 
portion defined below the upper portion and which is inferiorly limited by the lower end 
of the tubular body (FIGS. 1 , 3, 6); wherein the basic portion of the tubular body 
presents a cross section contour that is substantially constant and larger than that of the 
upper portion (FIGS. 1 , 3, 6); wherein the upper portion of the tubular body is united to 
the basic portion of the latter by a transition portion, whose cross section profile is 
defined by two upwardly converging straight line segments (FIGS. 1 , 3, 6); wherein the 
tubular body further comprises an annular upper wall having an external edge which is 
double seamed to the upper end of the tubular body, and an internal edge defining the 
seat for the seating of the sealing portion of the lid (FIGS. 1 , 3, 6). 

Applicant is reminded that Claim preamble language may not be treated as a 
limitation where it merely states an intended use of the system and is unnecessary to 
define the invention, ( Catalina Marketing Int'l Inc. v. Coolsavings. com Inc., Fed. Cir., 
No. 01-1324, 5/8/02 ). Furthermore, a claim containing a recitation with respect to the 



Application/Control Number: 1 0/571 ,999 Page 6 

Art Unit: 3781 

manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus if the prior apparatus teaches all the 
structural limitation of the claims ( In re Schreiber, 128 F.3d 1473, 1477-78,44USPQ2d, 
1429, 1431-.2 (Fed. Cir. 1997); Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 
1464, 1469,15 USPQ2d 1525, 1528 (Fed. Cir. 1990); Ex parte Masham, 2USPQ 2d 
1647 (Bd. Pat. Add. & Inter. 1987) ). 



Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NED A. WALKER whose telephone number is (571)270- 
3545. The examiner can normally be reached on Monday - Friday 7:30 AM - 5:00 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NW 

/Anthony D Stash ick/ 
Anthony D Stashick 

Supervisory Patent Examiner, Art Unit 3781 



